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December 5, 2011

Mr. Jeff' S. Jordan

Supervisory Attorney
Complaints Examinution & Legal
Federal Election Commission
999 E. Stmeet, N.W.

Washington, D.C. 20463

Re: MUR 6500
Cornerstone Schools Association and The New Common School Foundation,

Respondents
Dear Mr. Jordan:

I write on behalf of Cornerstone Schools Association (“Comerstone”) and The New
Common School Foundation (“NCSF”) in response to an amended complaint filed October 6,
2011 by Bill Beddoes (the “Amended Complaint™), and pursuant to an extension granted through
December 5, 2011.1 Comerstone and NCSF submit that the Amended Complaint does nat merit
further investigation or review and should be dismissed with prejudice.

A. Background

In lato 1990, a smail group bf husiness, civic and religious leaders conceived of
Comerstone, an educational alternative for children in the City of Detroit who were not being
adequately served by the existing public system. In August 1991, Cornerstone opened its doors
to 160 students. Cornerstone now serves more than 1,400 children in the Detroit area through
both independent and charter schools. Comerstone’s achievements have been recognized
throughout the state of Michigan and nationally as a model for how to create an effective
educational alternative within a struggling urban area, successfully achieving high graduation
rates and college-bound children.

! The Amxanded Caomplaint also alleges violations of the Federal Election Campaign Act, 2 U.S.C.
§ 431 et seq. (“FECA™) against Clark Durant, a candidate for U.S. Senate and his candidate committee,
The American Way—Durant 2012 (“Durant Committee™), who are both represented by separate counsel.
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NCSF was founded in 1996. Its primary purpose is to explore educational methodologies
that enhanee performance thraughout the public educational systeme. NCSF is dedicaged to the
cancept that children deserve better than what is currently availnble and is committed to creating
more successful learning environments for these children, particularly within urban communities.

In August 2011, Clark Durant filed as a camdidate for the U.S. Senate at the November
2012 election.

B. FECA Allegations

The allegations set forth in the Amended Camplaint stam from four separate activities,
only one of which concerns NCSF. First, the Amended Complaint contends that because NCSF
sought legal advise to determine whether tbe continued employment of Clark Durant following
his candidacy would in any way violate the FECA, it somehow violated the FECA itself.
Second, the Amended Complaint alleges that Cornerstone CEQ’s notification to its Partners by a
singular enmil correspondence that Mr. Durant would be present at the mext regularly scheduled
meeting to anzounce his candidacy for U.S. Senate constituted an endors=ment or other impreper
corpurate contribution ¢o the Durant Committee. Third, the Amended Complaint alleges thay Mr.
Duammt’s: use of the Corararsinne asditofium to- pablicly anmpunee bin cmxditlecy vos o viniation
of thm FECA as an in-kind corpoacte contributions. Fisally, tho Amentied Cemplaint alleges that
the Durant Comnrittee’s use of Camerstone vitlecs pwhocly availablo on YouTube atso
canstituted an improper aerpomte cantribation. We will address each of these allegatians in turn.

1.  NCSE’s Hiring of attorneys

‘Fhe first allegation concams NCSE and, indeed, is the only complaint as tvy MCSF. The
Amended Complaint amazingly contends that NCSF’s hiring of attorneys for the purpose of
ensuring its own cemplianne with: thes FECA mmehow constitutes a violation of the FECA. This
allegation is ludicrous. The sole “basis™ for this theory is premised on a newspaper article with
the title “New Commmm School Foundstion Asks e Attomeys to Hnswe No Casfiict With
Darant’s Prssidancy nird Run for U.$. Sesate.” The Anmseexiari Corupisint then quotes the Crain’s
article, wherein Mr. Durant supposedly siated that “he and the foundation’s hoard have asked its
attorneys to check with the Federal Elections Commission and the U.S. Senate Ethics Committee
to make sure there’s no issue with him remaining president of the foundation as he campaigns for
the U.S. Senate.” The Amended Complaint then argues that NCSF’s payment for these iegal
services constituted a prohibited in-kind contribation to Mr, Durant and thee Durant Committee.

As a thrashaid matter, soe iseinul predicain for this snifur of the Ameaded Complzint v
inacoumte and iovomplete. Mr. Durant hired his own bounsel, 2 finn in Washipgton, D.C.,
Wahster, Chamberlain & Bean, LLP, with respent to ansurisg anmpliance with the FECA mlated
to his randidacy. NCSF has no ralafionship whatseaver with this £rm and did mat pay for thexe
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legal services. It is NCSF’s understanding that Mr. Durant and/or the Durant Committee paid for
ali legal services cancerning their respective compliance with the FECA. NCSF affirmatively
statas that it has never paid for any legal services provided to Mr. Duraat or the Durant
Committee by Webster, Chamberlain & Bean, LLP, or any other law firm.

NCSF did, however, have its Gwa counsel, Lipson, Neilson, Cole, Seltzer & Garin, P.C.
conduct minimal research (less than three hours) to determine whether it could continue to
Mr. Durant foliowing his candidacy for U.S. Senate for purforming soervicss as
Proridert of NCSF. NCSF sought legal adviee for this purposs for its awn beaefit becausc it
wanted to ensure complisnca with the FECA. and tax laws at all time. NCSF was clearly asting
respansibly asd with prudence givan ita President’s decision ta run for federal effice. Given this
is the nrly allegation concaning NCSF and there is no basis whatsoever for evan a potential
FECA violation, NCSF contends that the Amended Complaint should be summarily dismissed
with prejudice as to NCSF.

2. Email by Ms. Sanders.

The Amended Complaint next alleges that a single email sent by Cornerstone’s CEO,
Emestine Sanders, to ity “Partners and Friends™ constituted an unlawful corporate endorsement.
The Cornerstone Partner Program is an integral part of Comerstone’s success. A Partner is an
individual who donates at least $2500 a year to help nnderwrite a ckild’s edneation for a yenr.
Eagh Perizer is teamed wiih a student who they meet with during Paetner Mornings, which are
comducted four times per year. “Frieuds” are those that contribute to Cornerstone, but not at the
Partner level. Ms. Sanders sent out this email to Cornerstone’s Partners and Friends as part of a
pre-set email “blast” in conjunction with its already scheduled quarterly Partner Morning. She
prepared this email alone; there was no coordination whatsoever with Mr. Durent or the Durant
Committee concerning is content. Read in its entirety, Ms. Sanders clearly viewed Mr. Dwant’s
appuarunree in this context as em edusatioral opportunity for the children. As skee exphained in her
eroeil:

We also look for ways to bring in diffarent speakers whe ¢an
enlighten us on a process, role or responsibility. In the past, we
have been privileged to have President George W. Bush visit,
Congresswoman Carolyn Checks Kilpatrick, Detroit City Council
President, Charles Pugh, and of course, Mayor and Mrs. Bing who
are regular attendees at Partner Morning and big supporters of
Cornerstone. A number of years ago, we evea had one of our
Comnerstone Mudents muke a speech an Capitol Hill. Each of these
expuionces is a teachable monmmt that we use to enhauws the
learniag of our stmients.
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On September 23™, at 8:30 in the moming, we will have another
one of these special opportunities. Our founder, Clark Durams, will
be announcing during our partner meming that he will be running
for the United States Senate. This is a wonderful opportunity for
our children to learn about the United States Senate, what is takes
to rnun for office and to see our Constitution at work. Further, it
will be 4 great opportunity for cur children and alvmni, teachers
and staff—muny of whom know Mr. Dummnt—to sze » man who
has made a tremendamy difforance for se many of us embmek an
anothat journey. Onr theme for Septamber Partnnr Maening is
Patriot Week and the impartamee af cur Cosstitution, se this
announcement will fit perfectly with that theme,

Comerstone did not send out any other communication concerning Mr. Durant’s
appearance, nor did it incur airy real costs to notify its Partmers and Friends of Mr. Durant’s
presence at the Partner Moming.2 Comerstone issued no press release, invited no media and
notified no one ether than its Partners and Friends, who were already invited to attend the Partner
Morning, of Mr. Durant’s appearance. Comerstone did not, and has not, exprossly advooated or
otherwimc endomsnd Mr. Durant fhr U.S. Scnar. Rathes it viawed tinz anmomnvement of his
camiidacy as another ssoamtiorssl appmtimity for the childmn $o sap fist-hmad tir elostoraf
precmss at week, no different fmm the masy otiee pmrmiment leeilzs that bave visited
Conmrstone’s camprs. Because this emai] does not constitute a santribution to Mr. Durazt or the
Durant Committee under the FECA, these Respandents submit that this portion of the Asnended
Complaint should be dismissed without further review.

3. Usedf Comerstone’s Auditorivm

Ay indicited above, Commmstone has permuitied mumerous other elected and prominent
officials to visit its campus to speak to the children. Indeed, Cornerstone has even hosted Detroit
City Council and Detrnit Palicc Department meetings. Comerstone has always viewed these
appearances as educational opportunities for the children. It did not view this event any
differently. Indeed, Cornexstone would have used the facility regardless for the Partner Morning
quarterly meeting already scheduled and did sot incyr any additional costs associated with Mz.
Durzut’s presence. Cornerstone did not make any expenditures in support of Mr. Durant or the
Durant Committee. Pursuant to FEC regulations, a candidate may appear at an educational
institution provided the campaign peys the usual and normal charge for the use of the school’s
facilities. 11 CP.R. 114.4(c)(7). After a review of oftrr similar locatioms in the zres und the
rental charges for oguivalent facilitics, it was determinm that a fair rental chapge would be $860,
which has hem paid by thc Darant Coammnitice to Cotnerstone. Cornerstooe has had no

2Ms. Sanders estimates that her time spent compasing the email woulj! total, at mast, $85.
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involvement whatsoever in Mr. Durant’s or anyone else’s campaigns for elective office and
understands that it cannot do so. No other candidate has asked to use the auditorium, but had
they made such a reqaest, they would have been permitted to do so if they agreed to pay the fair
rental charge of $800. Given that fair rental value has been paid for the use of the facility and the
fact that Comerstone did not expend any funds to support Mr. Durant’s appearance, these
Respoadents sabmit that this section of the Amended Complaint should likewise be dismissed at
this juncture.

4, YouTube Videos

With respect to the YouTube videos prepared by Comerstone, those videos are publicly
available and not subject to copyright laws. Anyone may use the videos for any purpose free of
charge. The decision to post the YouTube videas on the Durant Committee’s website was made
by the Durant Committee without consultation with Cornerstone -- indeed, any candidate or non-
candidate is welcomae to view and sepost the videos. The Amended Complaint’s allegations in
this regard lack amy merit whatsoever.

C. Canclusion

The allegations set forth in the Amended Complaint are primarily conclusory and
inaccurate. With respdct to NCSF, the allegations do not even state a sufficient basis for the
alleged FECA violation and further review is completely unwarranted. Likewise, the allegations
against Cornerstone are meritless and warrant no further review. To the extent any inadvertent or
minor violations occurred by any of the other Respondents, they are most certainly de minimus
given the extremely low value amount and circuntstances. Camerstone has also requested its
attorreys to establish a protocol for candidare appearances to ensure full compliance going
forward. Accordingly, Cornerstone snd NCSF therefore respectfully request that the Ammended
Conmphuint bo disrmissed with prejudice end without further review, consistent with the exercise
of your pmgecatorial discretion in other sirnibir complainte. See e.g. MUR 6176 antt MUR 6333.

Thank yon far your consideration of this Respoage and please do not hesitate to contaot
us should you require apy additional information.

Very truly yours,

Wmmm LLP

Andrea L. Hansen
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